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DETAILED ACTION 

Response to Arguments 

1 . Applicant's arguments, filed October 13, 2009, with respect to the rejection(s) of 
claim(s) 1-6 have been fully considered and are persuasive. Therefore, the rejection 
has been withdrawn. However, upon further consideration, a new ground(s) of rejection 
is made. Please see rejection below which relies on references Farris and Michael to 
address the deficiencies of the prior rejection, and the amended claims, including 
multiple wires, and a wire configured to cut bone. 

In response to applicant's argument that there is no suggestion to combine the 
references, the examiner recognizes that obviousness can only be established by 
combining or modifying the teachings of the prior art to produce the claimed invention 
where there is some teaching, suggestion, or motivation to do so found either in the 
references themselves or in the knowledge generally available to one of ordinary skill in 
the art. See In re Fine, 837 F.2d 1071 , 5 USPQ2d 1596 (Fed. Cir. 1988) and In re 
Jones, 958 F.2d 347, 21 USPQ2d 1941 (Fed. Cir. 1992). In this case, Examiner states 
that in order to provide a looping wire saw capable of cutting bone, a tensioning 
instrument such as Kilpela or Farris, meets the limitations of wrapping a wire around 
bone, and that the induced tension when combined with a cutting wire such as Michael, 
is capable of cutting bone. 



Application/Control Number: 10/582,581 Page 3 

Art Unit: 3775 

Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 1-6 are rejected under 35 U.S.C. 103(a) as being unpatenable over in 
view of U.S. Patent No. 6,364,885 to Kilpela et al. in view of U.S. Patent No. 6,077,268 
to Farris et al. in further view of U.S. Patent No. 4,709,699 in view of Michael et al. 

As to Claims 1-6, Kilpela discloses a device for pulling a wire wrapped around a 
bone (Seen in Figs. 1-4), comprising; 

a cylindrical main section (4) having a first longitudinal end (near 36 in Fig. 6) and 
a second longitudinal end (Near 11 in Fig. 6), 

a first supporting wire (46) having a first end portion and a second end portion, 
said first end portion of said first supporting wire is connected to said first longitudinal 
end of the cylindrical main section (36, See Fig. 5)), 

a wire (50) one end having a first end portion and a second end portion, the first 
end portion of the cutting wire being fastened to the fastener (Loop 50, and see Fig. 9) 
the wire forming a circularly curved portion (50), 

a pulling section (12) which pulls the second end portion of the cutting wire to 
reduce a diameter of the circularly curved portion (Col. 4, Lines 16-32), 

and an adjusting section (4) which adjusts a pulling force applied to the second 
end portion of the second supporting wire (Col. 3, Lines 30-43). 
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As to Claim 2, Kilpela discloses a bone cutter wherein the pulling section is 
configured such that the second end portion of the cutting wire is pulled by a screw jack 
(4b) including a first threaded rod (2) and a first nut (6) installed in the cylindrical main 
section (4) (Col. 4, Lines 25-50). 

As to Claim 3, Kilpela discloses a bone cutter wherein the pulling section 
includes a cylindrical part (4, Fig. 2) having an upper end portion and a lower end 
portion, the second end portion of the wire being fixed at the upper end portion (1 ) of the 
cylindrical part (at 2a, Col. 2, Lines 54-60) and an upper portion of the first nut being in 
contact with the lower end portion of the cylindrical part. 

As to Claim 4, Kilpela discloses a bone cutter wherein the cylindrical part has a 
slit (14a in Fig. 10) extending in an axial direction thereof and wherein a rotation 
preventing part fixed to a first threaded rod through the slit is provided on the cylindrical 
part (Col. 3, Lines 30-43 and Col. 4, Lines 33-50). 

As to Claim 5, Kilpela discloses a bone cutter wherein the pulling section further 
includes: a fixing section (12) which fixes the circularly curved portion of the cutting wire 
at a position where the circularly curved portion comes in contact with a bone (Col. 4, 
Lines 16-25), the fixing section including a fixture to which the second end portion of the 
cutting wire is fixed (Figs. 6 and 7), a third threaded rod which supports the fixture 
(11a), and a third nut which fixes a position of the third threaded rod (13a) and (Col. 3, 
Lines 4-15). 

As to Claim 6, Kilpela discloses a bone cutter wherein the adjusting section that 
adjusts the pulling force applied to the first end portion of the second supporting wire 
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includes a second threaded rod and a second nut installed in the cylindrical main 
section (2 and 2b in Fig. 2 and Col. 3, Lines 15-43). 

Kilpela discloses the claimed invention except for wherein the device is 
configured for cutting bone, and the wire is a cutting wire; a second supporting wire 
having a first end portion and a second end portion, said first end, an end portion of the 
second supporting wire being connected to the second longitudinal end of the cylindrical 
main section; and a fastener, the second end portion of the first supporting wire and the 
second end portion of the second supporting wire being fastened to said fastener. 

Farris discloses a device (17) having a second supporting wire (10 in Fig. 1) 
having a first end portion (13) and a second end portion (16), said first end, an end 
portion of the second supporting wire being connected to the second longitudinal end of 
the cylindrical main section (Near 19A, See Fig. 1); and a fastener (28, Fig. 2), the 
second end portion of the first supporting wire and the second end portion of the second 
supporting wire being fastened to said fastener (Col. 3, Lines 37-51) in order to provide 
a device cable of providing additional cables able to be wrapped around a bone, 
secured via a fastener, and capable of being pulled and applying tension to the bone 
(Col. 1, Lines 46-67). 

Michael discloses a device (1 1 ) wherein the device is configured for cutting bone 
(Col. 3, Lines 15-23), the wire is a cutting wire (15, Col. 3, :Lines 24-40) formed into a 
loop (12, Fig. 2) in order to provide a wire saw capable of producing a smooth cut, have 
a maximum amount of material removal per stroke, and have good tension, flexion, and 
cutting properties (Col. 2, Lines 29-33). 
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It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to modify the wire tensioning system of Kilpela with the additional 
wire and fastener modifications of Farris and the cutting components of Michael in order 
to provide a device cable of providing additional cables able to be wrapped around a 
bone, secured via a fastener, and capable of being pulled and applying tension to the 
bone; and a wire saw capable of producing a smooth cut, have a maximum amount of 
material removal per stroke, and have good tension, flexion, and cutting properties. 

Conclusion 

2. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See M PEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to CHRISTOPHER BECCIA whose telephone number is 
(571 )270-7391 . The examiner can normally be reached on M-F 7:30am - 5pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Thomas Barrett can be reached on 571-272-4746. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/CHRISTOPHER BECCIA/ /Thomas C. Barrett/ 

Examiner, Art Unit 3775 Supervisory Patent Examiner, Art 

Unit 3775 



